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DETAILED ACTION 

1. This Office Action is in response to the amendment filed 
September 22, 2005 in application 09/966,953. 

2. Claims 1-9, 11-19, 21-26 and 28-29 are again presented for 
examination; claims 10, 20, and 27 have been cancelled. 

3. The text of those sections of Title 35, U.S. Code not 
included in this action can be found in a prior Office action. 

4. Claims 13-19, 21-23 are again rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

As per claim 13, "An apparatus for... comprising: computer 
readable storage media; computer readable program code../' is not 
clearly understood what type of claim? [apparatus or computer 
program product] . The examiner recommends that if the applicant 
is trying claim a product claim, the following example is 
suggest : 

(A computer program product for monitoring performance of a 
storage device, the computer program product comprising a 
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computer readable storage media and a computer readable program 
code stored on said computer readable storage media, comprising: 
a. program code for ...) 
Appropriate correction is required. 

5. Claims 1-9, 11-19, 21-26, and 28-29 are again rejected 
under 35 U.S.C. § 103(a) as being unpatentable Parris (US Patent 
6,408,406) in view of Parks et al . (US Patent 6,571,354), 

This rejection is being applied for the same reasons set 
forth in the previous Office Action mailed 09/22/2005. 
As per claims 1-9, 11-19, 21-26 and 28-29 see the previous 
office action for the teaching of Parris and Parks as well as 
the reason and motivation for combined. 

Applicant asserted that Paris in combining with Parks failed to 
teach or suggest the following: 

I . intercepting communication between a computer and storage 
device; 

II . reallocating data to enhance continued operation of the 
storage device; 

III. correcting measured access time for system overhead; 
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IV. determining an access location on said storage device and 
an access frequency for data stored thereon based on said 
intercepted communication; and determining an access location on 
storage device and an access duration for data stored thereon, 
based on intercepted communications; 

V. automatically backing up data stored on storage device ; 

VI. based on usage patterns of data; 

VI I. defragmenting at least a portion of storage device. 

Examiner respectfully transverses Applicant's argument as 
follows : 

I. First, Examiner would like to bring Applicant attention to 
Paris' s memory/hard disk testing and performance monitoring via 
SMART capability [col. 8, lines 8-33] and Park's storage network 
for protecting and replacing of storage devices before the 
failure happens [abstract, col. 1 - lines 16-21 and col. 2 - 
lines 3-9] . Paris explicitly illustrated a communication between 
and among host computer system, disk drive, and non- volatile 
memory as depicted in figures 1-2. In addition, Park 
demonstrated the communication among servers/processor and 
storage devices as shown in figures 1-2. 
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Second, it is not true that Paris alone or in combining 
with Park failed to teach "intercepting communication between a 
computer and storage device" limitation, Paris clearly 
illustrated this capability via "data/failure detection, 
recovery, and encounter" functions [col. 4, lines 43-53] as well 
as data commanding for data receiving/ transmitting [col. 4, 
lines 65 through col. 5, linesl2] including operational 
verification [col. 3, lines 1-6] . In addition, Park disclosed 
capabilities of detecting and monitoring performance of storage 
device including migrating data set to other storage devices 
[col. 3, lines 1-29] . It would have been very obvious to a 
person having ordinary skill in the art to apply Paris' s 
encounter and Park' s storage device detecting and monitoring 
features to perform applicant's intercepting communication 
between a computer and storage device in ensuring the computer 
storage device operated correctly and smoothly. 

Third, it would have been very obvious to a person having 
ordinary skill in the art to realize that the "intercepting ... 
Limitation is well known in the computer arena via 
"interrupting, testing, voting, etc... capabilities. This is very 
clearly to a person having ordinary skill in the art to realize 
that this limitation is old and readily for use in the data 
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memory system, more specifically in the storage device 
performance and monitoring area. 

II. First, it is not true that Paris alone or in combining with 
Park failed to teach "reallocating data to enhance continued 
operation of the storage device" limitation. Paris explicitly 
capabilities of data/failure detecting/ correcting, retrieving, 
reassigning data set, errors rate attributes , etc... [col. 7, 
lines 7-13 and col. 8, lines 7-33] in ordering to offer better 
performance of storage device [col. 7, lines 30-40] . In 
addition, Park clearly teaches "reallocation data in responding 
to a result of suffering from reduced performance of storage 
device to enhance memory performance [col. 5, lines 3-11] . Paris 
and Park clearly demonstrated applicant's limitation. 

Second, it would have been very obvious to a person having 
ordinary skill in the art to realize that Paris and Park's 
disclosures goals are to monitor, detect, and correct memory 
failures in order to enhance the memory operation . It is very 
intuitive to a person having ordinary skill in the art to find 
this so obvious limitation. 
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Third, by apply the reallocation data in responding to a 
result of suffering from reduced performance of storage device 

as taught by Parks in conjunction with the method for testing 
defective disk drive storing performance parameters for 
continuously logging problem during the operation of the disk 
drive as disclosed by Parris in order to enhance the storage 
device, memory programming efficiency (i.e., erasing, 
programming, accessing, processing, etc.) . One of ordinary skill 
in the art would have been motivated to do so to improve the 
memory response time (i.e., data access to and from memory 
devices and computer devices) , memory space allocation, memory 
process controlling, etc.... It would further obvious because by 
improving storage device or disk drive performance, the disk 
drive can be ensured of free of errors or failure in supporting 
its operation. 

III. First, it is not true that Paris alone or in combining with 
Park failed to teach "correcting measured access time for system 
overhead" limitation. Paris explicitly capabilities of 
data/ failure detecting, correcting, retrieving, reassigning data 
set, errors rate attributes , etc... [col. 7, lines 7-13 and col. 
8, lines 7-33] in ordering to offer better performance of 
storage device [col. 7, lines 30-40]. Therefore, it would have 
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been very obvious to a person having ordinary skill in the art 
to realize that Paris can easily perform the correcting measured 
access time as claimed by applicant- This is because Paris 
explicitly deal with memory performance measurement, comparing 
threshold performance, parameter assessment, etc... [ col. 2, 
lines 37-57] . 

Second, Park further illustrated the communication between 
and among host computer system, disk drive, and non- volatile 
memory as depicted in figures 1-2. Park emphasized the memory or 
storage device "mean time failure rate" [col. 2, lines 27-33], 
statistical performance [col. 3, lines 1-12], network 
diagnostics monitoring and support [col. 10, lines 42-46] 
including partitioning data storage [col. 10, lines 61-67]. 
Therefore, it would have been obvious to an ordinary skill in 
the art to realize that Park does teach applicant's limitation. 
By utilizing these capabilities, Park can conduct the correcting 
measured access time for system overhead in improving the memory 
access and data storage. 

IV. First, it is not true that Paris alone or in combining with 
Park failed to teach "determining an access location on said 
storage device and an access frequency for data stored thereon 
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based on said intercepted communication; and determining an 
access location on storage device and an access duration for 
data stored thereon, based on intercepted communications" 
limitations. Paris explicitly capabilities of data/failure 
detecting, correcting, retrieving, reassigning data set, errors 
rate attributes , etc... [col. 7, lines 7-13 and col. 8, lines 7- 
33] in ordering to offer Jbetter performance of storage device 
[col. 7, lines 30-40] . Therefore, it would have been very 
obvious to a person having ordinary skill in the art to realize 
that Paris can easily perform the "determining an access 
location .... Based on intercepted communication" as claimed by 
applicant. This is because Paris explicitly deal with memory 
performance measurement, comparing threshold performance, 
parameter assessment , etc... [ col. 2, lines 37-57] . Paris further 
demonstrated these capabilities via its memory read/write test, 
verification of the disk drive heads including its performance 
time accessing and testing [col. 3, lines 1-31]. 

Second, Park further illustrated the communication between 
and among host computer system, disk drive, and non- volatile 
memory as depicted in figures 1-2. Park emphasized the memory or 
storage device "mean time failure rate" [col. 2, lines 27-33], 
statistical performance [col. 3, lines 1-12], network 
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diagnostics monitoring and support [col. 10, lines 42-46] 
including partitioning data storage [col. 10, lines 61-67]. 
Therefore, it would have been obvious to an ordinary skill in 
the art to realize that Park does teach applicant's limitation. 
By utilizing these capabilities, Park can conduct the 
"determining an access location .... Based on intercepted 
communication" in improving the memory access and data storage. 

V. It is not true that Paris alone or in combining with Park 
failed to teach "automatically backing up data stored on storage 
device " limitations. Paris explicitly capabilities of 
" continuously logging " information into the storage device for 
performance monitoring [col. 5, lines 26-52]. In addition, Park 
further demonstrated the capability of backup system used to 
support the data migration operation including its automatically 
function [col. 1, lines 60-67; col. 7, lines 29-40, and col. 26, 
lines 47-49] . 

VI. First, it is not true that Paris alone or in combining with 
Park failed to teach "based on usage patterns of data" 
limitations. Examiner would like to bring Applicant attention to 

Paris' s memory/hard disk testing and performance monitoring via 
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SMART capability [col. 8, lines 8-33] and Park's storage network 
for protecting and replacing of storage devices before the 
failure happens [abstract, col. 1 - lines 16-21 and col. 2, lines 
3-9] . Paris explicitly illustrated this usage pattern of data 
via user data band and regions [col. 1, lines 25-30; col. 5, 
lines 27-37 and col. 5, lines 53 through col. 6, lines 14] . In 
addition, Park disclosed the size of data set stored in storage 
device as well as the data block transferring among data 
storages [col. 3, lines 30-45] . Paris and Park clearly 
demonstrated applicant's limitation. 

Second, it is very obvious to a person having ordinary 
skill in the art intuitively to realize that the "usage patterns 
of data" feature is well known in the data memory arena. This is 
because memory data is segmented and organized in data blocks or 
module within the memory storage device. The data is accessed 
and measured by its usage based so that errors can easily be 
detected and corrected in order to improve and enhance its 
continuous operation matter. It is very intuitive to a person 
having ordinary skill in the art to find this so obvious 
limitation. 
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VII. First, it is not true that Paris alone or in combining with 
Park failed to teach "defragmenting at least a portion of 
storage device" limitations. Examiner would like to bring 
Applicant attention to Paris' s memory/hard disk testing and 
performance monitoring via SMART capability [col. 8, lines 8-33] 
and Park's storage network for protecting and replacing of 
storage devices before the failure happens [abstract, col. 1 - 
lines 16-21 and col. 2, lines 3-9] . Paris explicitly illustrated 
this usage pattern of data via user data band and regions [col. 
1, lines 25-30; col. 5, lines 27-37 and col. 5, lines 53 through 
col. 6, lines 14] . In addition, Park disclosed the size of data 
set stored in storage device as well as the data block 
transferring among data storages [col. 3, lines 30-45] . Park 
further disclosed capability of data prioritization and 
partition in supporting the data backup and redundancy process 
[col. 7, lines 15-27 and col. 20, lines 8-19] Paris and Park 
clearly demonstrated applicant's defragmenting at least a 
portion of storage device limitation. 



Second, it is very obvious to a person having ordinary 
skill in the art intuitively to realize that the "def ragmenting 
at least a portion of storage device" feature is well known in 
the data memory arena. This is because memory data is segmented 
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and organized in data blocks or module within the memory storage 
device. The data is accessed and measured by its usage based so 
that errors can easily be detected and corrected in order to 
improve and enhance its continuous operation matter. It is very 
intuitive to a person having ordinary skill in the art to find 
this so obvious limitation. 



This is clearly that the combination of Paris and Parks do 
teach applicant's invention. 



Applicant's arguments filed 09/22/2005 have been fully 
considered but they are not persuasive. 



THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 C.F.R. § 1.136(a). 

A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS FINAL ACTION 
IS SET TO EXPIRE THREE MONTHS FROM THE DATE OF THIS ACTION. IN THE 
EVENT A FIRST RESPONSE IS FILED WITHIN TWO MONTHS OF THE MAILING DATE 
OF THIS FINAL ACTION AND THE ADVISORY ACTION IS NOT MAILED UNTIL 
AFTER THE END OF THE THREE-MONTH SHORTENED STATUTORY PERIOD, THEN 
THE SHORTENED STATUTORY PERIOD WILL EXPIRE ON THE DATE THE 
ADVISORY ACTION IS MAILED, AND ANY EXTENSION FEE PURSUANT TO 37 C.F.R. 
§ 1.136(a) WILL BE CALCULATED FROM THE MAILING DATE OF THE ADVISORY 
ACTION. IN NO EVENT WILL THE STATUTORY PERIOD FOR RESPONSE EXPIRE 
LATER THAN SIX MONTHS FROM THE DATE OF THIS FINAL ACTION. 



5 . The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 
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6 . Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Dieu-Minh 
Le whose telephone number is (571) 272-3660. The examiner can 
normally be reached on Monday - Thursday 
from 8:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Scott Baderman can be 
reached on (571)272-3644. 

The Tech Center 2100 phone number is (571) 272-2100. The Central 
FAX number is (571)273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-/Pree) . 
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